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Corps involvement - MOA, identify and permit activities in retained waters, provide comments
Services involvement - Prior to, during and post assumption: comments provided to EPA
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Assumption 101: O
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State requirements: Part 233 subpart A (233.1 - 233.4), subpart B (233.11- 233.14)
Program approval: Subpart B (233.10, 233.15)

Revisions to state programs: 233.16

Program operation: Subpart D (233.30)

Federal oversight: subpart F (233.50-233.53)

RA approval w/ concurrence- delegation manual cpt. 2, 2-43
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Waiver of review:

MOA with EPA identifies categories of activities for which EPA does not waive federal review, including non-discretionary
categories below and any others identified by EPA.

Per regulations, EPA cannot waive federal review of:

Draft general permits

Discharges w/reasonable potential for affecting T&E species (ESA)
Discharges that may adversely impact waters of another State or Tribe
Discharges with known or suspected toxic or hazardous pollutants
Discharges in proximity to public water supply intakes

Discharges within critical State/Federal areas
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Michigan - 1984 (amended in 1988, 1993, & 2003)

Adds to “non-waiver activities” list in MOA w/EPA:

Major discharges w/impact thresholds

“Sites identified by the USEPA in advance under provisions of the 404 Guidelines”

MOA w/Corps lists retained waters in an attachment (~2-page list of waterways, IDs head of nav)
New jersey - 1994 (amended in 2000 & 2004)

Adds to “hon-waiver activities” list in MOA w/EPA:

Discharges w/impact thresholds, including wetlands/open waters, culverts, and channelization
MOA w/Corps describes retained waters:

Wetlands partially or entirely within 1,000 feet of OHWM or MHT of the Delaware River, Greenwood Lake, tidal waters
Describes method for determining extent of state waters

3 named geographic areas

Waterways served by an existing or proposed federal navigation project (and adjacent wetlands)
MOA w/FWS sets up procedures for coordination re: ESA
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NJ MOA w/Corps describes retained waters:
Wetlands partially or entirely within 1,000 feet of OHWM or MHT of the Delaware River, Greenwood Lake, tidal waters

Describes method for determining extent of state waters

3 named geographic areas
Waterways served by an existing or proposed federal navigation project (and adjacent wetlands)

MI MOA w/Corps lists retained waters - identifies head of navigation
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Quaestions
are
guaranteed in
life;
Answers
arent.
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EPA administers the 404(g) program, EPA is responsible for approving, and oversight of state and tribal programs.

ED_005978_00034183-00028 FL CWA 404 Assumption FOIA_Interim Release 9



ED_005978_00034183-00029 FL CWA 404 Assumption FOIA_Interim Release 9



ED_005978_00034183-00030 FL CWA 404 Assumption FOIA_Interim Release 9



ED_005978_00034183-00031 FL CWA 404 Assumption FOIA_Interim Release 9



ED_005978_00034183-00032 FL CWA 404 Assumption FOIA_Interim Release 9



ED_005978_00034183-00033 FL CWA 404 Assumption FOIA_Interim Release 9



Navigable waters - defined as those waters which are presently used, or are susceptible to use in their natural condition or by
reasonable improvement as a means to transport interstate or foreign commerce shoreward to their ordinary high water mark
including all waters which are subject to the ebb and flow of the tide shoreward to their mean high water mark, or including
wetlands adjacent thereto.

ED_005978_00034183-00034 FL CWA 404 Assumption FOIA_Interim Release 9



Concurrence: is with AA water, AA OECA and General Counsel

ED_005978_00034183-00035 FL CWA 404 Assumption FOIA_Interim Release 9



